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-The MAILING DATE of this communication appears on the cover sheet with the correspondence address 

THE REPLY FILED 17 June 2003 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)] 

a) ^ The period for reply expires 3/nonths from the mailing date of the final rejection. 

b) CH The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 

706.07(f). 

Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 
37 CFR 1 .1 7(a) is calculated from: (1 ) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in 
(b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

1. D A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. [3 The proposed amendment(s) will not be entered because: 

(a) M they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) M they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See attached sheet . 

3. Q Applicant's reply has overcome the following rejection(s): . 

4. D Newly proposed or amended ctaim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5. (3 The a)D affidavit, b)D exhibit, or c)S request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: See attached sheet . 

6. D The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 

7. M For purposes of Appeal, the proposed amendment(s) a)!3 will not be entered or b)D will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 



Claim(s) rejected: U4. 

Claim(s) withdrawn from consideration: 



8. D The proposed drawing correction filed on is a)D approved or b)D disapproved by the Examiner. 

9. Q Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10. D Other: 
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DETAILED ACTION 



Continuation of #2: Applicant has amended independent claims 1 and 4 by adding proposed 
new limitations "valve less" which require a new search and or further consideration. 



It should be kept in mind that applicant cannot, as a matter of right, amend any finally 
rejected claims, add new claims after a final rejection (see 37 CFR 1. 1 16) or reinstate 
previously canceled claims. 

Except where an amendment merely cancels claims, adopts examiner suggestions, 
removes issues for appeal, or in some other way requires only a cursory review by the 
examiner, compliance with the requirement of a showing under 37 CFR 1 . 1 16(c) is 
expected in all amendments after final rejection. Failure to properly reply under 37 CFR 

1 . 1 13 to the final rejection results in abandonment. A reply under 37 CFR 1 . 1 13 is limited 
to: 

(A) an amendment complying with 37 CFR 1.116; 

(B) a Notice of Appeal (and appeal fee); or 

(C) a request for continued examination (RCE) filed under 37 CFR 1.114 with a 
submission (i.e., an amendment that meets the reply requirement of 37 CFR 

1 . 1 1 1) and the fee set forth in 37 CFR 1 .17(e). RCE practice under 37 CFR 

1.114 does not apply to utility or plant patent applications filed before June 8, 
1995 and design applications. 



Continuation of #5: The application is not placed in condition for allowance because: 
Applicant's arguments are drawn to a proposed claim amendment which is not being entered. 
Thus, the arguments are not commensurate in scope with the claims. Specifically, the 
applicant's arguments are drawn to the limitation of "valve less" which has not been entered. 
Therefore, the arguments are moot as they are not commensurate in scope with the claims of 
record. Applicant's arguments of record are not found persuasive because they rely on the non- 
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entered amendments. Applicant is referred back to the final rejection of record in Paper #5, 
mailed on March 19, 2003. 



Applicant is asked to read the following section (b) from the Manuel of Patent 
Examination Procedures regarding the 37 CFR 1.116 regulations when amending claims after 
final rejection. Applicant's amendment to the claims has not been entered and prosecution has 
been closed on the case after the final rejection filed on March 19, 2003. The amendment to the 
claims changes the claimed structure of the invention, which would require a new search for 
prior art which reads upon the structure claimed in the new claims. 



§ 1.116 Amendments after final action or appeal. 

(a) An amendment after final action or appeal must comply with § 1 . 1 14 or this 
section. 

(b) After a final rejection or other final action (§ 1 . 1 13) in an application or in an ex 
parte reexamination filed under § 1 .5 10, or an action closing prosecution (§ 

1.949) in an inter partes reexamination filed under § 1.913, amendments may be 

made canceling claims or complying with any requirement of form expressly set 
forth in a previous Office action. Amendments presenting rejected claims in better 
form for consideration on appeal may be admitted. The admission of, or refusal to 
admit, any amendment after a final rejection, a final action, an action closing 
prosecution, or any related proceedings will not operate to relieve the application 
or patent under reexamination from its condition as subject to appeal or to save 
the application from abandonment under § 1 . 135, or the reexamination from 
termination. No amendment can be made in an inter partes reexamination 
proceeding after the right of appeal notice under § 1.953 except as provided for 
in paragraph (d) of this section. 

(c) If amendments touching the merits of the application or patent under 
reexamination are presented after final rejection, or after appeal has been taken, 
or when such amendment might not otherwise be proper, they may be admitted 
upon a showing of good and sufficient reasons why they are necessary and were 
not earlier presented. 
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(d) No amendment can be made as a matter of right in appealed cases. After 
decision on appeal, amendments can only be made as provided in §§ 1 . 198 and 
1.981, or to carry into effect a recommendation under § 1.196 or § 1.977. 

Regarding section (a) of 37 CFR 1 . 1 16, the amendments must comply with 37 CFR 
1.114. As explained in section (b), the amendments in must place the rejected claims in better 
for consideration in order to be entered. The amendments presented in the reply fail to meet this 
criteria. Nor, do the amendments or the arguments show sufficient reasons as to why the 
amendments were necessary and not presented earlier in the prosecution, section (c). Section (d) 
is not applicable at this present time. 

An examination of this application reveals that applicant is unfamiliar with patent 
prosecution procedure as the arguments presented by the Applicant are continually directed 
towards limitations which are contained in the specification and not the claims or limitations that 
are not clearly stated in the specification. While an inventor may prosecute the application, lack 
of skill in this field usually acts as a liability in affording the maximum protection for the 
invention disclosed. Applicant is advised to secure the services of a registered patent attorney or 
agent to prosecute the application, since the value of a patent is largely dependent upon skilled 
preparation and prosecution. The Office cannot aid in selecting an attorney or agent. 

Applicant is advised of the availability of the publication "Attorneys and Agents 
Registered to Practice Before the U.S. Patent and Trademark Office." This publication is for sale 
by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 
20402. 
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The specification of the applicant should clearly state and include all of the limitations 
and embodiments of the claimed invention in order for the patentability of the invention to be 
determined by the Examiner. It maybe in the best interest of the Applicant to file a continuation 
or continuation-in-part of the invention where the structure of the article is clearly disclosed and 
claimed, both in the article's initial use and in its reusable state. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia L. Nordmeyer whose telephone number is (703) 306- 
5480. The examiner can normally be reached on Mon.-Thurs. from 7:00-4:30 & alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Y. Pyon can be reached on (703) 308-4251 . The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9310 for regular 
communications and (703) 872-93 1 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 

Patricia L. Nordmeyer 



Conclusion 
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